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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF WALLA WALLA

FRIC and ELIZABETH THORN,
et al.,

Petitioners,
-vs- No. 07-2-00417-4
COLUMBIA COUNTY, et al., Court's Ruling

Respondents.
and

PACTFICORP,

et et T St Mt i Mo et et T e et

Intervenors.

The above-entitled and numbered cause came on for hearing
before the Honorable DONALD W. SCHACHT, one of the judges
of the above-entitled court, sitting in Department Number 2
thereof, on the 31st day of BAugust, 2007, in the courthouse
in the City of Walla Walla, County of Walla Walla, State of
Washington.

APPEARANCES:

MR. JAMES CARMODY, Attorney at Law, appeared in behalf of
the Petitioners.

MS. REA CULWELL, Prosecuting Attorney, appeared for
Columbia County.

MR. ALEXANDER MACKIE, Attorney at Law, appeared in behalf
of Pacificorp.

MR. TERRY NEALEY, Attorney at Law, appeared in behalf of
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Respondent Swearengen.
MR. BRANDON JOHNSON, Attorney at Law, appeared in behalf
of Respondent Broughton Land Company and other land owners.
WHEREUPON, after hearing the arguments of counsel, the

following comments were made by the Court, to-wit.

THE COURT: Thank you. I very much appreciate the
priefing in this matter. It was very good and very helpful
to the Court on all sides.

T'm going to deny the petition for review. There 1is
nothing in the law that I see that says the parties are
entitled to a perfect hearing or a perfect process.

I believe the County and the Board of Adjustment has
jumped through all the hoops, crossed all the T's, dotted
all the T's here.

I cannot find that there is significant error. I believe
there's substantial evidence to support the permit that has
been ilssued.

I think the public -- T have sat on several of these
types of proceedings. And I recognize the public interest
and the concerns that the citizens have. And it's a
situation where either County Commissioners or Planning
Boards or Bcard of Adjustment pecple whe sit on these types
of boards, they are kind of damned if they do, damned if

they don't. It doesn't make any difference what type of
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decision they make, how long they take in making it, how
many cpportunities they give the public to comment or
respond. They make tough decisions.

And if they have done that in such a way that -- I think
to maybe paraphrase Mr. Mackie -- at the end of the day it
would appear that they considered all of the issues and
tried to comply with the statutes, and in fact
substantially complied with the various rules and statutes,
that they have done their job. And in this case that's
what I'm going to find.

Court is adjourned.

COURT'S RULING 3
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CERTIFICATE
STATE COF WASHINGTON ) No: 07-2-00417-4
County of Walla Walla 558

I, Tina M. Driver, CCR, Official Court Reporter and
Notary Public for the State of Washington, Washington CCR
Number DRIVETM438CP, residing in Walla Walla, Washington,
do hereby certify:

That I was duly authorized to and did report the
hearing in the above-entitled cause;

That the foregoing pages of this verbatim report of
proceedings constitute a true and accurate transcription of
my stenotype notes of the Court's ruling had.

I further certify that I am nct an attorney nor
counsel of any of the parties; nor a relative or employee
of any attorney or counsel connected with the action, nor
financially interested in the action.

IN WITNESS WHEREOF, I have hereuntc set my hand and

seal on this 'Zleday of h%ﬁf@ﬂé% , 2007.
\\\\\\\\\\“"' ﬁ/ﬁd/ (W(,\/

Iy,
= V\w\\\\\\u‘% INA M. DRIVER, CCR, Official

B 1 A, urt Reporter, Notary Public

z PO oﬁ the State of Washington,

Z .= ré&iding in Walla Walla, Washington.
%‘& ‘%.0\‘\6 gﬂg Commission expires: 9/9/10
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